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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 24 March 2006 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 7-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-32 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 1755 

Applicant's arguments filed 3/24/06 have been fully considered but they are not 
persuasive. 

35 USC 102/103 : 

Claims 1-32 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over CN 1 158903 A (Y reference from 
International Search Report) and CN 86106022 A (Y reference from International 
Search Report). 

CN 1 158903 A would appear to teach the applicants' claimed pellet and process 
of making this pellet. CN '903 teaches a cold cured pellet comprising iron concentrate 
(iron "ore" which is iron oxide in amounts of 64-77 wt%), non-coking coal in amounts of 
13-24 wt%, and cement clinker in amounts o f 10-18 wt%. Overlapping ranges of 
amounts would have been prima facie obvious to one of ordinary skill in the art. 

CN 86106022 A also teaches a pellet and process that would appear to meet the 
limitations of the applicants' claimed invention (see claims). 

For the references above, overlapping ranges of amounts would have been 
prima facie obvious to one of ordianary skill in the art. 

Response: 

CN '903: 

The applicants argue that CN '903 does not teach the specific particle size of 
90% or more of cement clinker particles less than 0.08 mm. The examiner disagrees 
because on page 10 of CN '903 it teaches that cement clinker is present in amounts of 
10 to 18 wt% with a granularity (particle size) of 12 microns or below accounting for 
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90%. This meets the applicants' range of particle size for their claims. Even if not 
anticipated, overlapping ranges of amounts would have been prima facie obvious to one 
of ordinary skill in the art. 

The applicants also argue features not present in all their claims. They argue the 
prior art does not teach a cement clinker of about 50% by weight or more of tricalcium 
silicate with a tricalcium silicate/tricalcium aluminate ratio of about 5:1 to 10:1 . In 
rebuttal, the applicants argue a limitation which is not even present in their independent 
claim (e.g. claim 1 ). Applicants cannot argue this limitation into claim 1 because it is not 
present in claim 1 . This limitation is present in claims 5 and 6 but not claim 1 . Also, . 
these specific properties of 50% or more of tricalcium silicate and a cement clinker 
containing tricalcium silicate/tricalcium aluminate ratio of about 5:1 to 10:1 is the range 
of amounts conventionally found in Portland cement clinker. Overlapping ranges would 
have been prima facie obvious to one of ordinary skill in the art. It would appear that the 
applicants' claimed Portland cement clinker still has the same components and ranges 
of amounts of any other conventional Portland cement clinker.The applicants argue that 
the prior art does not teach 10-20% finely divided Portland cement clinker. The 
examiner disagrees and notes CN '903 teaches 10-18 wt% cement clinker. Finally, it is 
noted that CN '903 teaches the same exact usage as both the applicants' claimed pellet 
and the CN r 903 prior art pellet are used directly for iron and steel smelting (see page 9 
of CN '903 and page 1 under FIELD OF THE INVENTION in applicants' specification 
wherein they state that cold bonded pellets are used in the ferrous industry/smelting. 
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CN '022: 

The applicants argue that CN '022 is only useful for construction of common 
buildings, airport runways, bridges, channels,, emergency repair works, etc. Yet, the 
new use of a known composition is not a patentable distinction. Further, the applicants 
argue the presence of calcium fluoride will materially affect the strength of their sintered 
ore or agglomerated pellets. In rebuttal, the applicants use "comprising" claim language. 
Comprising leaves the claim open for the inclusion of unspecified ingredients even in 
major amounts . Ex parte Davis et al. . 80 USPQ 448 (PTO Bd of App.1948). Thus, the 
applicants' use of comprising claim language allows for the inclusion of calcium fluoride 
even if its presence has a deleterious effect upon the final properties of the cement 
composition. Further, applicants argument would possibly hold if they used "consisting 
essentially of claim language yet they do not use this claim language. Applicants are 
using comprising claim language. This is not a suggestion on how to amend the claims 
and only an observation on the present state of the applicants' claims. If applicants are 
stating calcium fluoride would materially affect their composition, it would only hold if 
they were using consisting of claim language. When applicants contends that the 
modifying components in the reference are excluded by the recitiation of "consisting 
essentially of, applicants have the burden of showing the basic and novel 
characteristics of their composition - i.e.A showing that the introduction of these 
components would materially change the characteristics of the applicants' composition. 
In re Delaiarte . 337 F 2d 870, 143 USPQ 256 (CCPA 1964). The same can be said for 
calcium sulfate as a component present in CN '022 cement composition but not in 
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applicants' claimed cementitious pellet. The applicants use comprising claim language 
which is inclusive of also calcium sulfate and even if it does materially affect, applicants 
do not use consisting essentially of claim language. 

The applicants also argue the pellet shape yet pelletizing is commonly performed 
on clinkers. The clinker can be crushed into a powder or it can be further palletized and 
this is notoriously known to one of ordinary skill in the art. The particle size of the 
clinker particles would conventionally fall in the applicants' claimed particle size range 
and the specific amounts of components and the components applicants claim are what 
is conventionally found in cement clinker so it is not seen how their clinker is materially 
or compositionally different in components and amounts than conventional Portland 
cement clinker. 

The examiner has fully responded to all applicants' remarks/arguments and the 
finality of this office action is now proper. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Marcantoni whose telephone number is 571-272- 
1373. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Paul Marcantoni 
Primary Examiner 
Art Unit 1755 




